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Pennsylvania’s Supreme Court held that a fiduciary duty does not arise from an individual’s 

purchase of a life insurance policy based on his financial advisor’s advice where the 

individual retained decision-making authority over the purchase.  The court reasoned that 

in the absence of purchaser’s inability to understand a transaction and evidence of undue 

influence by the advisor (i) the payment of a fee to the advisor, (ii) the existence of a 

confidential relationship, and (iii) the superior knowledge of the advisor does not create a 

relationship in which the advisor has a fiduciary duty to the purchaser.  See Yenchi v. 

Ameriprise Financial, 2017 WL 2644473 (2017). 

   

 



 

 

View Yenchi v. Ameriprise Financial, 2017 WL 2644473 (2017)  
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Footnotes
1 In their complaint, the Yenchis admitted that Holland presented them with a “Life Protection Plus Illustration” (the

“Illustration”) that provided the essential terms of the whole life policy. Complaint, 11/13/2003, ¶ 147. These terms
included: (1) an initial death benefit of $100,000, decreasing to $90,000 at age 70, and to $80,000 at age 80; and (2)



an initial payment of $17,500, with monthly premium payments of $240 in years one through eight, of $2390.45 in year
nine, $784.65 in year ten, and $2887 in year eleven. Motion for Summary Judgment, Exhibit 1, Deposition of Eugene
Yenchi at 105 (Dep. Ex. 2). The Illustration included separate columns for interest at the current (5.85%) and guaranteed
(4%) interest rates, and further indicated that there would be no surrender value at age 82. Id. In connection with the
purchase of the policy, Mr. Yenchi signed a disclosure statement which indicated that current interest rates were not a
prediction of future policy performance. Id. at 105-07.

At his deposition, Mr. Yenchi testified that Holland represented to him that the monthly premiums on the policy would
be $240 for eight years, at which time the policy would be paid off. Id. at 125-26. At trial, Mr. Yenchi testified that he
understood that if he paid the $240 monthly premium, the payout would be “guaranteed.” N.T., 1/28/2014, at 720. The
Illustration was introduced at trial as Exhibit 20. Id. at 705.

2 American Express Financial Services Corporation is now known as Ameriprise Financial, Inc. American Express Financial
Advisors Corporation is now known as Ameriprise Financial Services, Inc. IDS Life Insurance Company is now known
as RiverSource Life Insurance Company.

3 The first count of the Yenchis' complaint commingles allegations relating to both professional negligence (e.g., that
Appellants breached a duty to exercise reasonable care, skill and diligence in advising and recommending an insurance
program appropriate for the needs of the Yenchis), and negligent misrepresentation (e.g., that Appellants failed to disclose
full, correct and material information regarding the products being offered). Complaint, 11/13/2003, ¶¶ 190-98. At oral
argument on Appellants' motion for summary judgment, counsel for the Yenchis identified this claim as one for negligent
misrepresentation and advised the trial court that the Yenchis had not asserted a claim for professional malpractice. N.T.,
3/27/2013, at 7. The trial court did not grant summary judgment on this claim. At some point prior to trial, however, the
Yenchis either abandoned or voluntarily dismissed the claim, although the case docket does not so reflect. The Yenchis
raised no issues with regard to this count on appeal.

4 The Yenchis' UTPCPL claim, like their claim for fraudulent misrepresentation, required proof of common law fraud. Their
UTPCPL claim, which related to the 1996 whole life insurance policy, accrued on or around August 15, 1996, the date
Mr. Yenchi purchased the policy. At that time, the catchall provision of the UTPCPL prohibited one from “engaging in
any other fraudulent conduct which creates a likelihood of confusion or of misunderstanding.” See Prime Meats, Inc. v.
Yochim, 619 A.2d 769, 773 (Pa. Super. 1993) (quoting 73 P.S. § 201-2(4)(xvii)). On December 4, 1996, this provision
was amended to prohibit one from “engaging in any other fraudulent or deceptive conduct which creates a likelihood of
confusion or of misunderstanding.” 73 P.S. § 201-2(4)(xxi) (emphasis added). See generally Walkup v. Santander Bank,
N.A., 147 F.Supp.3d 349, 361 (E.D. Pa. 2015).

The Superior Court affirmed the trial court's determination that the pre-amendment version of the UTPCPL applied to
the Yenchis' claim, thus requiring proof of fraudulent, as opposed to merely deceptive, conduct. Yenchi, 123 A.2d at
1083. The Yenchis did not seek review of that ruling by this Court.

5 The terms “fiduciary relationship” and “confidential relationship” may be used interchangeably. Stewart v. Hooks, 94 A.2d
756, 759 (Pa. 1953).

6 We also granted allocatur with respect to an evidentiary issue, namely whether the Superior Court erred in reversing
the decision of the trial court with respect to Appellants' motions in limine and granting the Yenchis' request for a new
trial on their fraudulent misrepresentation and UTPCPL claims. Yenchi v. Ameriprise Fin., Inc., 134 A.3d 51 (Pa. 2016)
(per curiam). Upon further review of the submissions of the parties and the certified record on appeal, we have made a
determination that the appeal as to this issue was improvidently granted.

7 Although not referenced in the Yenchis' response to the motion for summary judgment, in her deposition Ms. Yenchi
related that she frequently called Holland with questions after she read her monthly statement. Motion for Summary
Judgment, Exhibit 2, Deposition of Ruth Yenchi at 52-53. She also testified that they often signed documents based
upon Holland's representations with regard to their contents. Id. at 48-49 (“[H]e was my advisor and I took his word.”).
Mr. Yenchi likewise testified to trusting Holland. Id., Exhibit 1, Deposition of Eugene Yenchi at 145 (“[W]e trusted him
that he knew the best.”).

8 Again, while not referenced in their response to the motion for summary judgment, Mr. Yenchi testified at his deposition
that he graduated from high school. Id. at 9. Ms. Yenchi did not testify regarding her educational background.

9 In their appellate brief filed with this Court, the Yenchis cite to testimony from Mr. Yenchi regarding his discussions with
Holland, at the beginnings of their meetings, regarding a variety of topics, including golf and cigars. Yenchis' Brief at
26 n.11. Mr. Yenchi testified that he “would like to think he had a relationship” with Holland. Id. To the extent that this
testimony could be relevant, it was offered by Mr. Yenchi at trial, and thus was not a part of the summary judgment
evidentiary record.



10 The requirement that evidence be “certain” is an early forerunner of what is now referred to a “clear and convincing”
burden of proof. In some older cases, the applicable burden of proof was styled as “definite, certain, clear and convincing.”
See, e.g., In re Swenk's Estate, 108 A.2d 825, 827 (Pa. Super. 1954); In re Culhane's Estate, 2 A.2d 567, 572 (Pa.
Super. 1938).

11 Q. Do you recall there being a time that [Holland] proposed to you the possibility of buying more insurance?
A. We said no.
Q. Why is it that you said no at that time?
A. We thought we had enough insurance ....

Motion for Summary Judgment, Exhibit 2, Deposition of Ruth Yenchi at 60-61.
12 In their appellate brief, the Yenchis argue that the United States Supreme Court has recognized that the Investment

Advisors Act of 1940, 15 U.S.C. § 40b-6, creates fiduciary obligations for registered financial advisors to act in the
best interest of those they advise. Yenchis' Brief at 38 (citing S.E.C. v. Capital Gains Research Bureau, 375 U.S. 180,
187 (1963)). As Appellants correctly note, however, this ruling and legislation have no application here, as the present
case does not involve advice regarding the purchase of securities. These laws, however, illustrate the manner in which
legislative enactments can police an industry. We decline to make a change to the common law of fiduciary duty with
respect to an entire industry. Such a sweeping change should be left to the Legislature, based upon its consideration of
the various policy concerns and the financial implications of regulations on consumers and the industry.

End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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